[bookmark: _GoBack]ARTICLE II. APPLICABILITY AND STANDARDS OF CONDUCT

	(a) Applicability.  Unless expressly excepted herein, tThe Comprehensive Code of Conduct shall apply to the ethical responsibilities of all employees and public officials serving the District of Columbia, its instrumentalities, subordinate and independent agencies, the Council of the District of Columbia, boards and commissions, and Advisory Neighborhood Commissions, and volunteers pursuant to section 201a of the Board of Ethics and Government Accountability Establishment and Comprehensive Ethics Reform Amendment Act of 2011 (“Ethics Act”), effective April 27, 2012July 15, 2014 (D.C. Law 19-12420-122; D.C. Official Code § 1-1161.01 et seq.1162.01a).  Unless expressly designated otherwise, tThese individuals shall hereinafter be referred to as “covered individuals.”  
(b) The Comprehensive Code of Conduct shall not apply to the following:
(1) The District of Columbia Court of Appeals;
(2) T and the District of Columbia Superior Court;, or 
(3) an iIndividuals performing services for the District government as a vendors or contractors, except as to Article IV; and
(4) Lobbyists, except as to Article XVIII.	Comment by Jack Grimaldi: Should we also include Art. VIII, to the extent that it contains the lobbyist gift ban?
	(bc) Standards of conduct. The following principles shall apply to all covered individuals employee and form the basis for the standards contained in the Comprehensive Code of Conduct. Where a situation is not specifically covered by another provision of law or policy, covered individuals shall apply the following principles in determining whether their conduct is proper: 
		(1) Covered individuals of the District government shall at all times maintain a high level of ethical conduct in connection with the performance of official duties, and shall refrain from taking, ordering, or participating in any official action which would adversely affect the confidence of the public in the integrity of the District government. Covered individuals shall strive to act solely in the public interest and not for any personal gain or take an official action on a matter as to which they have a conflict of interest created by a personal interest, family, client, or business interest, avoiding both actual and perceived conflicts of interest and preferential treatment.	Comment by Jack Grimaldi: Depending on how we define “personal interest,” this phrase may go.
		(2) Covered individuals shall take full responsibility for understanding and complying with the letter and spirit of all laws and regulations governing standards of conduct for District employees, including those relating to conduct, conflicts of interest, gifts, disclosures, campaign finance, political activity, and freedom of information.
		(3) Covered individuals shall strive to perform their duties in a proper and efficient manner.

		(4) Covered individuals shall protect and conserve government resources and shall not use them for other than authorized activities. 
		(5) Covered individuals shall not knowingly make unauthorized commitments or promises of any kind purporting to bind the District government. 
		(6) Covered individuals shall act impartially and not give preferential treatment to any private organization or individual.
		(7) Covered individuals shall not take actions creating the appearance that they are violating the law or the ethical standards set forth in the Comprehensive Code of Conduct. Whether particular circumstances create an appearance that the law or these standards have been violated shall be determined from the perspective of a reasonable person with knowledge of the relevant facts. 
		(8) Covered individuals shall satisfy in good faith their lawful obligations, including all just financial obligations to federal, state, District and local governments.
		(9) Covered individuals shall not hold personal interest or financial interests that conflict with the conscientious performance of their duties.
		(10) Covered individuals shall not engage in financial or other transactions using nonpublic government information or allow the improper use of such information to further any private interest. 
		(11) Covered individuals shall not, except as permitted by Articles VIII and IX, solicit or accept any gift or other item of monetary value from any person or entity seeking official action from, doing business with, or conducting activities regulated by the employee’s agency, or whose interests may be substantially affected by the performance or nonperformance of the employee’s duties a prohibited source. 
		(12) Covered individuals shall not engage in outside employment or activities, including seeking or negotiating for employment, that conflict with their official government duties and responsibilities. 
		(13) Covered individuals shall immediately and directly report credible violations of the Comprehensive Code of Conduct to the District of Columbia Office of Government Ethics Board, the District of Columbia Office of the Inspector General, or both.
		(14) Covered individuals shall not interfere with or obstruct any investigation conducted by a District or federal agency.
		(15) Covered individuals shall fully cooperate with any investigation, enforcement action, or other official function of the Office of Government Ethics Board.
		(16) Coercive, harassing, or retaliatory action shall not be taken against any covered individual acting in good faith under the Comprehensive Code of Conduct.
		(17) Covered individuals mayshall not do indirectly what he or shethey may not do directly under the Comprehensive Code of Conduct.
		(18) Covered individuals shall not aid, abet, counsel, command, induce, or procure a violation of the Comprehensive Code of Conduct, any additional agency standards of ethical conduct authorized by Article XIX, or any federal ethics law or regulation that is applicable to the District government.
	(cd) Remedial action.
		(1) A violation of the Comprehensive Code of Conduct or supplemental additional agency regulations and policies standards of ethical conduct authorized by Article XIX shall be cause for appropriate corrective or disciplinary adverse action to be taken under the procedures applicable to the employeecovered individual involved.
		(2e) It is the responsibility of the employing agency to initiate appropriate remedial, corrective, or adverse action in individual cases. Such action may be in addition to any other action or penalty prescribed by law.
		(f3) A n employeecovered individual who violates the Comprehensive Code of Conduct shall be subject to the penalties provided in sSection 221 of the Board of Ethics and Government Accountability Establishment and Comprehensive Ethics Reform Amendment Act of 2011 Ethics Act (D.C. Law 19-124; D.C. Official Code 
§ 1-1162.21).  Penalties imposed by the Ethics Board shall be separate and apart from any corrective or disciplinary adverse action taken by the employing covered individual’s agency.












ARTICLE IV. CONTINGENT FEES

	(a) A contractor shall not offer to pay any fee or other consideration that is contingent on the making of a contract.
	(b) Every District government contract shall contain the following prohibition against contingent fees: “The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract upon an agreement or understanding for a commission, percentage, brokerage fee, or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the contractor for the purpose of securing business. For a breach or violation of this warranty, the District shall have the right to terminate the contract without liability or in its discretion to deduct from the contract price or consideration, or otherwise recover, the full amount of the commission, percentage, brokerage, or contingent fee.”
	(c) A covered individual shall not solicit or secure, or offer to solicit or secure, a contract for which the individual employee is paid or is to be paid any fee or other consideration contingent on the making of the contract between the individual employee and any other person.
















ARTICLE VI. RESTRICTIONS ON HIRING AND EMPLOYMENT
(NEPOTISM AND PERSONAL RELATIONSHIPS)

	(a) A hiring official may not directly or indirectly make a hiring decision regarding a paid or unpaid position within his or her own agency with respect to a relative. Specifically, except as provided in subsection (b) of this Article, a hiring official may not appoint, employ, promote, evaluate, interview, or advance (or advocate for such actions) any individual who is a relative in an agency in which the public official hiring official serves or exercises jurisdiction or control. A violation of this subsection shall constitute disciplinary cause and subject the public official hiring official to disciplinary action, up to and including removal.
	(b) A hiring official may not advocate for any individual who is a relative in an agency in which the public official hiring official serves or exercises jurisdiction or control, except in the context of answering questions in a formal background investigation.
	(c) Any hiring decision secured or effectuated in violation of this article shall be rescinded immediately.
	(d) In addition to any other remedies available pursuant to law, including penalties imposed by the Board, a public official who violates subsection (a) shall pay restitution to the District of Columbia for any gains received by the relative.
	(ed) When the agency contemplates making a hiring decision concerning a relative of a hiring official within the same agency, the hiring official must file a written recusal, which shall be included in the relative’s official personnel file along with the subject personnel action.
	(fe) In the event of emergencies resulting from natural or manmade disasters, the Mayor may, by rulemaking, temporarily suspend the prohibitions of this Article, as permitted by section 1804(c) the District of Columbia Government Comprehensive Merit Personnel Act of 1978 (“CMPA”), effective March 14, 2012 (D.C. Law 19-115; D.C. Official Code § 1-618.04(c)); and the Civil Service Act of 1967, effective October 13, 1978, as amended (Pub. L. 90-206; 5 U.S.C. § 3110(d)).
	(f) Except as otherwise provided in subsection (e) of this Article, there shall be no suspensions or waivers of any provision of this Article.



ARTICLE XII. USE OF PRIVILEGED, CONFIDENTIAL, PROTECTED, AND NON-PUBLIC INFORMATION

	(a) Covered individuals and former covered individuals may not:
		(1) Willfully or knowingly disclose or use privileged or confidential information, information protected by the Freedom of Information Act of 1976, effective March 25, 1977 (D.C. Law 1-96; D.C. Official Code § 2-531 et seq.), or information that is otherwise non-public, without authorization or unless required by law to do so; or
		(2) Divulge information in advance of the time prescribed for its authorized issuance or otherwise make use of or permit others to make use of information not available to the general public.
	(b) Waiver. When disclosure of privileged, confidential, or otherwise protected information is in the interest of the District government, as determined by the Mayor or Chairperson Chairman of the Council, or their respective designee, in writing, because it will further government programs and operations, a covered individual may disclosure such information if not otherwise prohibited by law.





SUBTITLEARTICLE XIII. POST-GOVERNMENTAL EMPLOYMENT
CONFLICTS OF INTEREST

	(a) District employeesCovered individuals shall comply with the provisions of 18 U.S.C. § 207(a)(1) and (2). Questions regarding the application of these provisions, or the provisions of this Article, may be addressed to the Director of Government Ethics.
	(b) Permanent restrictions on representation on particular matters. No employeecovered individual shall, after the termination of his or her service or employment with the District government, shall knowingly make, with the intent to influence, any communication to or appearance before any officer or employee of any department, agency, or court, or entity of the District of Columbia government, on behalf of any other person (except the District of Columbia) in connection with a particular matter:
		(1) In which the District of Columbia is a party or has a direct and substantial interest;
		(2) In which the personcovered individual participated personally and substantially as an such officer or employee; and
		(3) Which involved a specific party or specific parties at the time of such participation.
	(c) Two-year restrictions concerning particular matters under official responsibility. 
		(1) No employeecovered individual shall, within two (2) years after the termination of his or her service or employment with the District government, knowingly make, with the intent to influence, any communication to or appearance before any officer or employee of any department, agency or , court , or entity of the District government, on behalf of any other person (except the District of Columbia), in connection with a particular matter:
			(1i) In which the District of Columbia is a party or has a direct and substantial interest;
			(ii2) Which the personcovered individual knows or reasonably should know was actually pending under his or her official responsibility as an such officer or employee within a period of one (1) year before the termination of his or her service or employment with the District government; and
			(iii3) Which involved a specific party or specific parties at the time it was pending.
		(2d) The two-year (2- year) restriction period in paragraph one (1) of this subsection (c) of this Article shall be measured from the date when the former employee’s covered individual’s responsibility for a particular matter ends, not from the termination of government service, unless the two (2) occur simultaneously.
	(ed) Two-year restriction counseling and advising. 
		(1) A former employeecovered individual shall be prohibited for two (2) years from knowingly aiding, counseling, advising, consulting, or assisting in representing any other person (except the District of Columbia) as to a particular government matter involving a specific party if the former employeeindividual participated personally and substantially in that matter as a government employee.
		(f2) The two-year (2- year) period in paragraph (1) of this subsection (e) of this Article shall be measured from the date of termination of employment in the employee position held by the former employee covered individual when he or she participated personally and substantially in the matter involved.
	(eg) One year cooling-off period.
		(1) A former senior employee (other than a special government employee who serves for fewer than one-hundred and thirty (130) days in a calendar year) shall be prohibited for one (1) year from having any transactions with the his or her former agency intended to influence the agency in connection with any particular government matter pending before the agency or in which it has a direct and substantial interest, whether or not such matter involves a specific party.	Comment by Jack Grimaldi: “Senior employee” will be defined as an individual required to file a public financial disclosure statement, a public financial disclosure certification, or a confidential financial disclosure statement pursuant to Article XV.
		(h2) The restriction in paragraph (1) of this subsection (g) of this Article is intended to prohibit the possible use of personal influence based on past governmental affiliations to facilitate the transaction of business. Therefore, the restriction shall apply without regard to whether the former employeesenior employee had participated in, or had responsibility for, the particular matter, and shall include matters whichmatters that first arise after the employeeemployee leaves government service.
		(i3) The restriction in paragraph (1) of this subsection (g) of this Article shall apply whether the former employeesenior employee  is representing another or representing him or herself, either by appearance before an agency or through communications with that agency.
	(jf) Special rules for former Council employees. A former Council employee shall not, within one year after leaving government service or employment, knowingly make, with the intent to influence, any communication to or appearance before the Councilmember for whom the employee worked or any former subordinate employee, on behalf of any other person, other than the District of Columbia, in connection with any matter on which the former employee seeks action by a Councilmember or Council employee in his or her official capacity.
	(kg)(1) Exceptions. The prohibitions contained in this Article shall not apply to acts done in carrying out official duties on behalf of:
			(1A) The United States or the District of Columbia, or as an elected official of a state or local government;
			(2B) An agency or instrumentality of a state or local government, if the appearance, communication, or representation is on behalf of such government; or
			(3C) An accredited, degree-granting institution of higher education, as defined in the Higher Education Act of 1965, approved November 8, 1965 (79 Stat. 1219; 20 U.S.C. § 1001), or a hospital or medical research organization, exempted and defined under section 501(c)(3) of the Internal Revenue Code of 1986, if the appearance, communication, or representation is on behalf of such institution, hospital, or organization.
	(l) The restriction in subsection (g) of this Article shall not apply to appearances, communications, or representations by a former senior employee concerning:
		(1) New matters, if the former senior employee is an elected official of a state or local government and is acting on behalf of that government, or is regularly employed by and acting on behalf of an agency or instrumentality of federal, state, or local government; an accredited, degree-granting institution of higher education; or a non-profit hospital or medical research organization; or
		(2) Matters of a personal and individual nature, such as personal income taxes, pension benefits, or professional licensure or certification of the former senior employee. A former senior employee also may appear on his or her own behalf in any litigation or administrative proceeding involving the employee’s former agency.
	(m) The restriction in subsection (g) of this Article shall not prevent a former senior employee from making or providing a statement, which is based on the employee’s own special knowledge in the particular area that is the subject of the statement, provided that no compensation is thereby received, other than that regularly provided for by law or regulation for witnesses.
	(n2) Nothing The restrictions in this Article shall not prevent an covered individual from giving testimony under oath, or from making statements required to be made under penalty of perjury. Notwithstanding the preceding sentence, a former employee of the Council who is subject to the restrictions in subsection (ba) of this Article with respect to a particular matter may not, except pursuant to court order, serve as an expert witness for any other person, other than the District of Columbia, in that matter.
		(o3) A former government employeecovered individual may be exempted from the restrictions on post-employment practicesin this Article if the Mayor or the Chairmanperson of the Council (or their respective designee), in consultation with the Director of the Office of Government Ethics,  executes a determination. The determination shall be in writing and shall state that the former government employeecovered individual has outstanding qualifications in a scientific, technological, or other technical discipline; is acting with respect to a particular matter which requires such qualifications; and the interest of the District of Columbia would be served by such former government employeeindividual’s participation.
		(4) The one-year (1 year) restriction stated in subsection (e) of this Article shall not apply to appearances, communications, or representations by a former employee concerning:
			(i) New matters if the former employee is an elected official of a state or local government and is acting on behalf of that government, or is regularly employed by and acting on behalf of an agency or instrumentality of federal, state, or local government; an accredited, degree-granting institution of higher education; or a non-profit hospital or medical research organization; or
			(ii) Matters of a personal and individual nature, such as personal income taxes, pension benefits, or professional licensure or certification of the former employee. A former employee also may appear pro se (on his or her own behalf) in any litigation or administrative proceeding involving the individual’s former agency.
		(5) The one-year (1 year) restriction stated in subsection (e) of this Article shall not prevent a former employee from making or providing a statement, which is based on the former employee’s own special knowledge in the particular area that is the subject of the statement, provided that no compensation is thereby received, other than that regularly provided for by law or regulation for witnesses.






















ARTICLE XVI. LIMITATIONS ON HONORARIA AND ROYALTIES

	(a) Except as provided in subsections (b) and (c) of this Article, neither the Mayor, the Attorney General, the Chairman of the Council, nor any member of the Council or of the State Board of Education, nor any member of his or her immediate family, shall receive honoraria exceeding $10,000 in the aggregate during any calendar year. For the purposes of this subsection, the term "“honorarium”" means payment of money or anything of value for an appearance, speech, or article; provided, that a reimbursement for or payment of actual and necessary travel expenses incurred shall not be considered honoraria. For the purposes of computing the $10,000 limit on honoraria established under this subsection, an honorarium shall be considered received in the year in which the right to receive the honorarium accrues.		
(b) Except as provided in subsection (c) of this Article, neither the Chairman of the Council, the Mayor, the Attorney General, nor any member of the Chairman of the Council’s, the Mayor’s, or the Attorney General’s immediate family shall accept royalties for works of the Chairman of the Council, the Mayor, or the Attorney General that exceed $10,000 in the aggregate during any calendar year. For the purposes of computing the limit on royalties established under this subsection, a royalty shall be considered received during the calendar year in which the right to receive the royalty accrues.
	(c) For the purposes of this section, any royalty or part of a royalty, or any honorarium or part of an honorarium, paid to a charitable organization by or on behalf of a public official shall not be calculated as part of an aggregate total.









ARTICLE XVII. ETHICS TRAINING AND ETHICS COUNSELING.

	(a) Ethics training.
		(1) New employees. All employees covered individuals shall complete a mandatory government ethics training course developed by the Ethics Board within three (3) months of beginning employment service with the District government. The required mandatory training may be provided electronically, in person, or both, as considered appropriate by the Ethics Board.
		(2) Biannual certification. All employees shall certify on a biannual basis that they have completed at least two __ (__) hours of government ethics training programs courses, either developed by the Ethics Board or approved by the Director of Government Ethics,  within the previous two (2) years.	Comment by Jack Grimaldi: To whom?  How?  By what date biannually?
	(b) Materials on District government website. The Ethics Board shall ensure that ethics training materials, including summary guidelines to all applicable laws and regulations, shall be made readily available online on its website and in print.
	(c) Notwithstanding the penalty provisions of the CMPA, any public official who knowingly violates any provision of subsection (a) of this Article may be subject to an adverse performance action, but not termination.
	(d) Safe harbor. There shall be no enforcement of a violation of the Comprehensive Code of Conduct taken against an employee or public officiala covered individual who relied in good faith upon an advisory opinion of  the Director of Government Ethics opinion requested by that employee or public officialindividual; provided, that the employee or public officialindividual, in seeking the advisory opinion, made full and accurate disclosure of all relevant circumstances and information.


ARTICLE XIX. ADDITIONAL STANDARDS

	(a) The Council and each subordinate and independent agency of the District government may prescribe adopt additional standards of ethical conduct and reporting requirements that are appropriate to the particular functions and activities of each respective entity, which and that are not inconsistent with law or the Comprehensive Code of Conduct.
	(b) Additional standards of ethical conduct must be approved prior to implementation as follows:
		(1) Proposed standards shall be submitted to the Director of Government Ethics in writing for comment, if any;
		(2) Following receipt of any comments from the Director of Government Ethics, or the expiration of no fewer than fifteen (15) business (15) days, the proposed standards shall be submitted electronically for approval, respectively, to:
			(A) The Council; or
			(B) The Department of Human Resources; 
		(3) Once approved, the proposed standards shall be transmitted to any implicated labor organization for review; and
		(4) Following approval by the Council or the Department of Human Resources, respectively, and any appropriate review by a labor organization, the standards shall be published to the impacted employees.
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