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BACKGROUND

Exelon Corporation f'[ixelon") is registered with the Director of Covemment Ethics
("Director") pursuant tro I).C. Official Code ${i l-l162.27(a) and l'l162.29(a\ Flxelon registered

on January 14,2015 to lobby the District of Columbia government regarding matters affecting

the energy industry and the Exelon-PHl merger during the 2015 calendar year. Flxelon rctaittctl

the services of Manatt, Phetps & Phillips LLP ("Manatt") and Earle C. l{orton III in that rcgard.'

On January 8,2016, Iixelon lited a January 2016l,obbyist Activity Rcporl ("t.AR") reflecting
lobbying activities performed tbr the period July | , 20 I 5 through December 3 I , 201 5. In the

January 8. 2016 LAR, Exelon did not disclose any communication (written or oral) with any

otficial in the executive or legislalive branch during thc applicable reporting period with respect

to lobblng activities. However, Exelon filed an amendment to its Janualr 201 6 LAR to retlect

"o-munic-ations 
made by the Retail Energy Supply Association C'Rl'Sn 

':l on behalf of tixelon.2

On February 18,2016. the Director of Government tithics, Darrin Sobin, issued an Audit
Notification letter to Flxelon and requestcd rccords to substantiate inlbrmation disclosed on i1s

January 20 | 6 l.AR. Exelon responded that il did not engagc in any lobbying activities in the

District of Columbia during the six months prior to the filing deadline. On March 4, 2016, in
response to the Audit Notification letter, Exelon provided a copy ofa $2,750 invoice from

RESA, akrng with a cancelled check, which was paid to RESA for lobbying activities conducted

from July l, 2015 through December 31, 2015 on Exelon's behalt', According to Exelon, thc

$2,750 payment to RFISA represented [.]xelon's portion ofa RESA invoice to lixelon fbr the cost

of a "District of Columbia lobbying special project." On December 9, 2015 and December 16,

2015, RESA had email communications with lwo govemment ollicials.' lt was not clear

whether this subject matter was a part ofthe "District of Columbia lobbying special project" for
which Exelon compensated RESA. lJnder the District's lobbyist registration requirement, any

person or entity who receives compensation or expends funds in an amount of $250 or more in

any three consecutive calendar month period for lobbying is rc(prired to register with the Director
of Covemment Ethics.j Those registrants are required to file bi-annual repo(s detailing their
lobbying activities.a

On October 25, 2016, OGE, issued a Statement of lrindings (Drali Audit Report) to

lixelon which presented OGE's audit lindings and recommendations. OGE rccommended that

Exelon should describe in detail the nature and purpose of lobbying activitics RESA performed

on behalf of Exelon and also include dstails of any ollicial in the executive or legislative branch

thal RIISA had made direct communications with. whcther (oral or written) during this reporting
pcriod. O(iE also recommended that l'lxelon amend its LAR to provide l'urther clariltcation as to

the specilic matters for which it lobbied thc Districl and also include any person or entity that

Iixelon paid to lobby the District on its behall for those specific matters.

'ljxck[ lil!.d an amcndmsnl lo its January 8, 2016 LAR on Novrmber 7. 20l6 lo includc Rctail lincrgy Srtpply Ass{,ciation

(Rl;SA) as onc of it$ lohbyiits.

' Speciticnlly. on l)cc0mh{r 9. 20l5 and Dr\cmhcr 16. 2(115. Rl.)SA madc dircct crnrril communications $ ilh thu l,cgisl|tivc
l)ircctor fo. (i)uncilmembr;r Mary (-'hch. Nicolc Rcntz rcgarding the Soldr l':ncrgy Arncndntcnt Act of2l)15. Similurly. on

l)cccmblr 10. 2(tl5. RISA had madc cmail conrmunicirtion$ rvith (iruncilmcmbcr Mary ('hch rcgarding thc santc Solu l',ncrg5'

Amcndmcnl Act ol 20l5.
r.t?e l).C- Oficial (bdc I l-l 162.27(a).
',trec l),C. Ofllcial (bdc g l-l 162,30(0)



On November 7, 2016, Exelon provided a response to OGE's Statcmenl of lfindings and

the Director's letter.5 Exelon stated that *zuisA- on bchalfofthe RIiSA Association and not
specilically on behalfof []xelon conducted email communications regarding the Solar Energy
Amendment Act of 2015 with Councilmember M. Cheh and thc l,egislative Director fbr

Councilmember M.Cheh, N. Rentz [Nicolei." Exelon also noted it amended its 2015 Lobbyist
Registration Form to include RESA as its lobbyist and its January 2016 Lobbyist Aclivily Report

to provide lurther clarification ofthe activities performcd by RtiSA.

OCE's rcview ofthe tlnancial records provided by t,)xekln corroborate the inlbrmation

provided on its activity report. On its Schedule A portion ofthe l.obbyist Activity Report,

Exelon disclosed a total of$2,750 compcnsation made to R[]SA for this period which is

supported by the invoice and cancelled check presented.

()B.rEcrrvr-

'the Officc of Government Ethics' objective is to determine the extent to which Exelon is able to

demonstrate compliance with the Hthics Act by providing documentation to support information

disclosed on its January 2016 Lobbyist Activity Report filed with the Directot of Oovemment

Ethics.

S(:oPE

lhe audit procedurcs performed included examination ol'source documenls and reports filed

with the Director of Govemment Ethics in order to verify the following:

ii.

iii
iv.

Mathematical accuracy ofthe krbbyist activity reporl during the period

audited;

Amount of income rcported for lobbying activities;
'l otal reportcd receipts and expcnditures and individual lransactions;

Proper categorization of thc' reccipts and expenditures of the

filer/registrant- who may be a lobbyist, lobbying entity, or clicnt; and

Olher review procedures as deemed necessary under the circumstances.

t'l'he November ?,2016 letter is available at the Board ofEthios and Government Accountability Office .



Audit Risk Factor Roting Scheme

The Risk Factor (RF') associated with each test is listed in the fourth column ofthe table and is norcd

as [ollows:

RF-ll - Risk in this situation is high. It indicates a p<;tential violation ofthe Ethics Act. lt also

decreases public confidence in the integrity of government. Please be advised that substantial
penalties may be incurred and/or there may be negative media exposure.

RF-M - Risk in this situation is moderate. Under certain conditions, non-compliance may havc

negative impacts.

RF-l- - Risk in this situation is low.

RF-O - There is no risk in this situation.

SUMMARY oF AuDlr FlNDlNcs

Finding No. l: OGE's review revealed that Exelon conducted what appeared to be lobbying

activities when it expended $2,750 to RESA during the July I , 201 5 through December 3 | , 20 | 5,

filing pedod without disclosing those activities in its report. lt was also unclear from the records

submitted by Exelon which specific lobbying activilies RESA conducted on Exelon's behalf.

Finding No.2: 'I'he nature and purpose oflobbying activities performed by RESA based on the

expenditure described in Finding No.l, was nol disclosed on Exelon's January 2016 LAR.

Finding No.3: Exelon filed an inaccurate report because RESA was not listed as a lobbyist on

either its 2015 Lobbyist Registration Form or January 2016 Lobbyist Activity Report.

Stetus of Findings from Preceding Dreft Audit Report:

OG[] reviewed and monitored the implementation of the recommended actions in OGE's draft
audit report and has determined that Exelon satislactorily addressed lhe deficiencies noted in the

report and took steps to cure them.



Critcri.

(Substartivc lests
Perfonned )
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AcEN('Y CoMMENTS

Based upon the rcview conducted on Exelon's January 2016 Lobbyist Activity Report lor the

period Juty | . 201 5 through December 3 | , 201 5, il is the otllce of covernmcnt Ethics' opinion.

that Exelon is in compliance with the disclosure requirements of the Ethics Act. Exelon

disclosed and described the nature and purpose of lobbying activities RIiSA performed on its

behalf and also included information pertaining to the officials with whom RIISA made direct

communicalions during this reporting period. l'urthermore, the review oiUxelon's January 2016

report and the records presented suggests that Exelon's January 2016 LAR accurately represents

the financial history ofthe lobbyist lirr the applicable reporting period.

R1:coM M EN DATtoN

OGE. therel'6re. recommends that the Ethics Board issue this Audit rcporl as the "Finrl Periodic

Audit Report" for Exelon. 11 has been determincd that the January 2016 Lobbyist Activity

Report filed by Exelon with thc Director ol'Governmenl Ethics is in compliance with the fithics

Act.

i'r., '
i tur.il. olawunmi t lr:, cr<;,r

Certifi ed Inspector (ieneral Auditor

I)ARRIN P. SOBIN
Director of Government l')thics
Board of'Ethics and Covemment Accountability

I-INAI, PERIODIC AUDIT REPORT APPROVED FOR RELEASf,:

December 6, 2016
Uoard of Ethics and Government Accountability
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