
The Dlrtr,|ct of Columbir Govemment

Borrd of Ethig rnd Govcrnment Accountabilitv

Flnrl Pcriodlc Audit Rcpolt oD Potonec Elcctric Powcr Compny Holdingr Inc.

Jrnurry 2016

Lobbyirt Ac-tivity Roport

July l, 2015 through Dccrnbcr 3t, 2015

December 2016

Officc of Govcrnmcnt Ettlcr



BACKG-ROUND 
-

Potomac Electric Power Company ("Pepco") is registered with the Director of
Govemment F,thics ("Director") pursuant to l).C. Oflicial Code $$ l-l 162.27(a) and l-1162.29.
Pepco regislered on Deccmber 29, 20 l4 to lobby the District of Columbia govemment regarding

"all executive and legislative matters olinlerest to an electric utility as such matters arise" for the

2015 calendar year. Pepco listed employees, Donna Cooper and Marc Battle, Manatt, Phelps &
Phillips LLP's employees. Tina Ang and John Ray, as well as Kerry Pearson and George Lowe

as lobbyists that weregoing to lobby the District on its behalf I

On January 8, 2016, Pepco liled a January 2016 l,obbyist Activity RePort (*t-AR').2'Ihe
January 201 6 LAR described lobbying activities pertbrmed on its behalf from July I, 201 5

through December 31, 2015. Pepco disclosed several communications between its lobbyists and

different public officials. For instance, Mr. llattle emailed Councilmember Kenyan McDuffie
and his Deputy Chief of StalT, Ronan Gulstone, regarding the Community Renewables linergy
Amendment Act of 2015 on October 13,2015. Additionally, Mr. Pearson met with several

Councilmembers on October 14, 2015 and October 15, 2015 for general support fbr the Pepco-

Exelon merger.s

On February l8, 2016, the Director issued an Audit Notilication lctter to Pepco and

requested records lo substantiate information disclosed in Pepco's January 2016 l,AR' In
response thereto, Pepco provided a copy ofa $2,000.00 invoice from Mr. Pearson with a

cancelled check paid to Mr. Pearson by Pepco, and other supporting documents to the Dircctor

on March 4, 2016.

OGFI's review of those documents revealed that the $2,000.00 retainer paid to Mr.

Pearson by Pepco conoborates information that Mr. Pearson disclosed on his January 2016 LAR.

ln addition, Pepco disclosed $290.88 in expenditures made towards lobbying for this period and

the financiat records provided accurately suppo(s this infbrmation. Pepco further indicated that

Mr. lowe did not perlbrm lobbying activities on its behalfand should not have been included in

its January 2016 l,AR. Notwithstanding this contention. Pepco fhiled to corect this error and

Mr. lowe is still listed as a lobbyist.

On September 22,2016, OCE issued a Statcmcnt of I'indings (Dral'l Audit Report) to

Pepco which presented OGE's audit findings and recommendations. OGFI recommended thal

Pepco amend its Lobbyist Registration Form and l-obbyist Activity Repo( to correct the noted

deficiency described in the report. On October 4. 2016, Pepco provided a response to the OCI:'s

Statement ofFindings and thc Director's letter accepting the findings ofthe audit. o Pepco

' l hc I'cpco cmployccs wcrc nol rcquircd to re8ister scpl|rdtely dnd filc scpuratc LARS.
: l'cpro also lilcd an amcndmclt to thu tanusry 8. 2016 l.AR on March .1. 2016.
I Spricilically, M.. I'carson mcl $,ith (:ouncilmcmbu Yvcttc Alcxandcr, Councilmcmber Kcnyan McDullis. (;ouncilmcnbi:r

Jasl |tvans. md Cou[cilmcmbcr Davirl (irosso on Octobcr 14. 2015. and hc mel lvith Councilmcmbcr l,altuby May.

Courrcilmcnrbcr Brandon Todd. ( ouncilmcmblr Anita llonds. md Councilmcmhc. llrian|rc Nadcau on Octobct lJ. 2(115.

' l hc (ktob,ir 4. 2016 lcttcr is availablc at the ltourd ot'l;thics rnd Covcflrmcnt Accounlsbility Ollicq.



incorporated OOE's recommendations and amended the requisite reports by removing Mr. l,owe

from the list of lobbyists working for Pepco.r

()BJEc'flvE

The Olfice of Govemment Ethics' objective is to determine the extent to which Pepco is able to

demonstrate compliance with the Ethics Act by providing documentation (o support inlbrmation

disclosed on its January 2016 l,obbyist Activity Report fited with the Director of (iovemment

Ethics.

Scope

'l he audit procedures performed included examination ofsource documents and reports liled

with the Director of (iovernment Ethics in order to verity the fbllowing:

i. Mathematical accuracy ofthe lobbyist activity report during the period

auditedl

ii. Amount of income reported for lobbying activities;

iii. Total reported receipts and expenditures and individual transactions;

iv. Proper categorization ofthe receipts and expenditures ofthe
tiler/registrant- who may be a lobbyist, lobbying entity, or client; and

v. Other review procedures as deemed necessary under the circumslanccs

Audit Risk Fector Rating Scheme

The Risk Factor (RF) associated with each test is listed in the fourth column ofthe table and is noted

as lollows:

Rl"-H - Risk in this situation is high. lt indicates a potential violation ofthe Ethics Ac(. lt also

decreases public confidence in the integrity ofgovernment. Please be adviscd that substantial
penalties may be incurred and/or there may be negative media exposure.

RF-M - Risk in this situation is moderate. [Jnder ccrtain conditions, non-compliance may have
negative impacts.

RF'-1. - Risk in this situation is low.

RF-O - There is no risk in this situation.

l'cpco lilgd d sccond amcndmcnt to thc Msrch 4. 20t 6 l,AR on Sco(cmhcr 27. 2016



Suumlnv oR AuDrr FTNDINGS

Finding No, l: OCE review revealed that Pepco listed Mr. [,owe as its lobbyist in both Pepco's
Lobbyist Registration l'orm and Lobbyist Activity Report. Pepco subsequently indicated that
Mr. [.owe did not perforrn lobbying activities on its behalfand should not have been included tn
its report and, as a result, tiled an Amended l,obbyist Activity Report. However, Pepco failed to
correct this enor, and Mr. Lowe was still listed as a lobbyist.

Stalus of Finding from Preceding Draft Audit Report:

OCE reviewed and monitored the implementation of the recommended action in OGE's
Statement of Findings (Draft Audit Report). OGtj determined that Pepco salisfactorily addressed

the single deficiency noted in the report and has taken steps to rcmcdy this deficiency.

Criaeris

(Substantiv€ fests
Performed ;

Did tbe Lobbylst
provid. documcntrtion
for key elemenls?

Did the Lobbyist
providc documentrlion
for incom€ esrned
towrrds lobbying?

Dld thc Lobbytut
provlde documGlttrlion
for erpcnses made
tow.rd! lobbylng?

Did the Lobbyisl
rccurrtcly completc il3
Lobbyisl Regisirslion
Form?

Did lhc Lobbylst file
Activily rcporl3 onllne?

Correclion Actions
Recommended rnd/or Takcn

Condilions

Not Applicable
because Pepco

is the Client

Yes

Effecls

(Material Findings)

None

None

None

lncorrect
information provided

in the t,AR,
Mr. l-owe is listed

among Pepco's
lobbyist.

Risk
Frctors

Yes No Risk
(RF-o)

No Risk
(RF-O)

No Risk
(RF-o)

Low
Risk

(RF-L)

No Risk
(RF-o)

Not Applicable

Not Applicable

Not Applicable

Peoco filed an Amendment to
correct the identified deficiency,
and removed Mr. Lowe from thc
list oflobbyists that worked for

Pepco in the 2015 Calendar yoar.

No

Yes None Not Applicable



Did lhe L.bbyist rlmcly
lilc Aclivity Report?

Dld rh. I,obbylsr
rccur|tcly complcac la!
lrbbylrt Acaivity
Rcport?

Did ahc Lobbyist timcly
rcgbter pursusnt to
D.C. Ollicial Codc $ l-
1162.27(a)?

Dld tbc l,obbyirl llmely
pry it! rr8lttrrtlon fcc
puEuant to D.C,
Omdrl Codc $l-
1162.212

Incofi€ct
information provided

in the LAR. Mr.
lrwe is listed

emong P€Pco's
lobbyist.

None

Yes

No

None No Risk
(RF-o)

Low
Risk

(RF-L)

No Risk
(RF-o)

RF.O

Not Applicable

Not Applicablc

Not Applicable

Not Applicable

Yes

Yes

I

_l

AcENcY CoMMENTS

Based upon OGE's review ofPepco's January 2016 LAR and the rccords Pepco submitted,

Pepco's January 2016 LAR accurately captures the financial history of the lobbyist for the

applicable reporting period. OGE also monitored the implementation of all recommended
actions to Pepco, which OGE provided in the Statement of Findings. OGE found that Pepco

amended its 2015 Lobbyist Registration Form and the January 2016 Lobbyist Activity Report in

conformance with the recommendations in order to conect the noted deficiencies.

REcoMMENDATIoN

OGE, therefore, recommends that the Ethics Board issue this Audit report as the sFin.l Periodic

Audit Report' for Pepco. lt has been determined that the January 2016 Lobbyist Activity
Report filed by Pepco with the Director of Office of Govemment Ethics is in compliance with

the Ethics Act.
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